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In The 

United States Court of Appeals 

For the District of Columbia. 

April Term, 1947 


No. 9851 

(Filed June 26, 1947) 

EDMOND C. FLETCHER, Appellant, 

vs. 

CHARLES E. STEWART, HARRY M. HULL, GEORGE R. 
LINKINS, AND ADRIAN P. FISHER, Appellees. 


Appeal from the District Court of the United States 
for the District of Columbia. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

This is an appeal by Edmond C. Fletcher, appellant, from 
a final judgment of the District Court of the United States 
for the District of Columbia entered January 30, 1946, 
in favor of two appellees, George R. Linkins and Adrian P. 
Fisher, and from a final judgment entered on February 
3, 1947, in favor of the other two appellees, Charles E. 
Stewart and Harry M. Hull. Appellant’s motions for new 
trial were considered and denied, respectively, by the Court 
on February 21, and March 5, 1947. The notice of appeal 
was lodged in the Court below on May 19,1947 (e. g., R. 24). 
Appellant was the plaintiff and appellees were the defen¬ 
dants in the trial Court. They will be so treated in this 
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brief. The complaint alleged facts tending to show a case 
of libel and defamation committed by the defendants 
against the plaintiff on November 20, 1946 (e. g., R. 2-9). 
This complaint was dismissed for failure to state a claim. 
The jurisdiction in the District Court is based upon Section 
11-301 of the Code of the District of Columbia of 1940. 
Jurisdiction in this Court to review the judgments below 
is conferred by Section 17-101 of the District Code. 

STATEMENT OF POINTS. 

The points upon which appellant intends to rely in this 
appeal are as follows: 

1. The Court below erred in ruling that it took judicial 
notice of its own records and proceedings in other prior 
causes in that Court, wherein the defendants here were 
not parties, and adopting the facts there adjudicated as 
the basis of its judgments in this action. 

2. The Court erred in overruling plaintiff’s consolidated 
motions to strike, and to dismiss, parts of the answer of the 
defendants, George R. Linkins and Adrian P. Fisher. 

3. The Court erred in dismissing plaintiff’s complaint 
in two counts, upon motion of the defendants, Linkins and 
Fisher, for failure to state a claim. 

4. The Court erred in dismissing the complaint in two 
counts, upon motion of defendants, Charles E. Stewart and 
Harry M. Hull, for failure to state a claim. 

5. The Court erred in depriving plaintiff of his consti¬ 
tutional right of trial by jury, so demanded on the record. 

6. The Court erred in ignoring plaintiff’s affidavit of 
personal bias or prejudice on the part of the trial Justice, 
filed on February 19, 1947, and on February 21, and March 
5, 1947, overruling plaintiff’s motions for a new trial. 
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7. The Court erred in overruling plaintiff’s motion to 
vacate the order of the Court overruling his two motions 
for new trial, on the ground of exceeding its jurisdiction in 
the case. 

NO OPINION. 

No opinion was handed down by the Court below. 

STATEMENT OF THE CASE. 

On December 9, 1946, plaintiff filed a complaint in the 
District Court below against the defendants to recover 
damages resulting from their composition, communication, 
and publication of false and defamatory statements in writ¬ 
ing concerning the plaintiff in his capacity as attorney at 
law in the District of Columbia on the date of the publica¬ 
tion. The complaint consists of two counts because of two 
separate writings. The first count alleges, in substance, 
that plaintiff at that time was a practicing attorney in said 
District, having been previously admitted to the Kansas and 
Missouri bars; that, as a practicing lawyer from Kansas 
City, Missouri, he was duly admitted to the Bar of the 
Supreme Court of the District of Columbia in General 
Term on November 6, 1919; and that he had never been 
deprived of that office by any judicial proceedings in dis¬ 
barment, forfeiture, or otherwise, of which fact that Court 
had judicial knowledge from its own records. The com¬ 
plaint alleged that the defendants, well knowing the prem¬ 
ises aforesaid, maliciously, wantonly, ruthlessly, and care¬ 
lessly composed, communicated, and published to and be¬ 
fore the several Judges of the Court of Appeals of Mary¬ 
land, in the public court room of said Court, at the City of 
Annapolis, Maryland, thence to the public, on November 
20, 1946, a certain statement in writing of and concerning 
the plaintiff in his capacity as attorney at law in said Dis¬ 
trict, all of which was set out in the complaint (e. g., R. 
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4-6). This complaint further alleged that such statement 
was prepared by the defendants, Charles E. Stewart and 
Harry M. Hull, as representing that the plaintiff had been 
disbarred as an attorney by the Supreme Court of the 
District of Columbia on December 14, 1931, by an order of 
one Jesse C. Adkins, as a Justice of that Court; and further 
representing that the alleged order is a true copy of the 
original paper on file and of record in the District Court 
below. The complaint then alleged that such matter is 
false in so far as it states or charges in the first paragraph 
in the authentication the phrase, to wit, “the writing an¬ 
nexed to this certificate is a true copy of the original on 
file and of record in said Court in this cause”; and is false, 
defamatory, and libelous of the plaintiff as an attorney at 
law, in every word contained therein beginning with the 
phrase “Supreme Court of the District of Columbia” and 
ending with the words, “Jesse C. Adkins, Associate Justice 
Presiding”; and is false in so far as it states or charges 
the holding of court on December 14, 193L bvt he S upreme 
Court of the District of Columbia on December ’or the 
existence of any disbarment proceeding against the plain¬ 
tiff, Edmond C. Fletcher, on November 2, 1931. And there¬ 
upon the plaintiff demanded judgment against the defen¬ 
dants, and/or each of them, for the sum of $30,000.00 as 
compensatory damages, and $10,000.00 as punitive damages; 
and demanded a trial by jury. 

In count II of the complaint the plaintiff, by reference 
to paragraphs 1, 2, and 3 in count I therein, made and 
adopted them as part of count II. Plaintiff referred to the 
allegations contained in the first twenty-one lines in para¬ 
graph 4 in count I, and adopted them as part of count II in 
the complaint. The second paper writing published by the 
defendants consists of a letter (e. g., R. 8), and reads as 
follows: 
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“CLERK’S OFFICE 
District Court of the United States 
for the District of Columbia 
Washington 1, D. C. 

July 8, 1946. 

Mr. George R. Linkins, 

Attorney at Law, 

1818 M Street, Northwest, 

Washington, D. C. 

In re: Edmond C. Fletcher 
Disbarment No. 51 

Dear Mr. Linkins: 

Complying with your request I am forwarding the 
enclosed certified copy of a disbarment order in the 
above entitled cause. I have examined the docket and 
papers in this file and find no record of this order hav¬ 
ing been vacated or set aside. 

Very truly yours, 

CHARLES E. STEWART, Clerk, 

By Harry M. Hull, 

Deputy Clerk.” 

The complaint alleges that this letter was presented to 
the Judges of the Court of Appeals of Maryland in the 
public court room of said Court, thence to the public, on 
November 20, 1946; and that its contents are false, defama¬ 
tory, and libelous of the plaintiff in his capacity as an attor¬ 
ney at law. Whereupon he demanded a trial by jury and a 
judgment against the defendants and/or each of them, as 
damages. Defendants, Stewart and Hull, filed their joint 
motion to dismiss the complaint, on the ground of failure 
to state a claim, and defendants, Linkins and Fisher, filed 
their joint answer to each count in the complaint (e. g., R. 
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10-14). Their first defense, respectively, asserted that the 
complaint failed to state a cause of action. The plaintiff 
then filed a consolidated motion to strike parts of this an¬ 
swer, pursuant to Rule 12 (f) of the Federal Rules of Civil 
Procedure, on the ground that they constituted redundant, 
immaterial, impertinent or scandalous matter, or, if not 
such, then to dismiss such parts plus the third defense 
in the answer, on the ground that such matter fails to 
constitute a legal defense to the claim asserted in the com¬ 
plaint. These objectionable parts of the answer are pointed 
out in the consolidated motion (e. g., R. 15-16). They are 
also italicized in the Record and, to avoid repetition and 
costs, are omitted here. 

On January 30, 1947, the Court held a hearing on the 
pleadings of all the parties, and, on that date, denied the 
consolidated motions and entered judgment sustaining the 
first defense of Linkins and Fisher to each count of the 
complaint, and dismissing the complaint as to them (e. g., 
R. 17). On February 8, 1947, plaintiff filed a motion for 
new trial. On February 3, 1947, the Court entered judg¬ 
ment dismissing the complaint, without mention of the 
counts, as to defendants, Stewart and Hull (e. g., R. 19)'. 
On February 8, 1947, plaintiff filed a motion for new trial 
(e. g., R. 19). On February 19, 1947, plaintiff filed his 
affidavit of personal bias or prejudice on the part of the 
Hon. T. Alan Goldsborough, trial Justice, against the plain¬ 
tiff in this action (e. g., R. 20-22). On February 21, 1947, 
Justice Goldsborough, in the name of the Court, denied 
plaintiff’s motion for new trial as to defendants, Stewart 
and Hull (e. g., R. 22); and on March 5, 1947, he denied 
plaintiff’s motion for new trial as to defendants, Linkins 
and Fisher (e. g., R. 23). On March 10, 1947, plaintiff filed 
a motion to vacate the orders of such denial for two reasons: 
(1) Because the filing of such affidavit of bias or prejudice 
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against Justice Goldsborough, pursuant to Section 25, title 
28, U. S. C., prohibited him from thereafter exercising 
jurisdiction in the case; and (2) because his orders over¬ 
ruling the motions for new trial on February 21, and March 
5, 1947, are void for want of jurisdiction. On March 11, 
1947, he entered an order denying the motion to vacate. 
And on May 19, 1947, plaintiff filed a notice of appeal. The 
appeal record of all proceedings aforesaid was filed in this 
Court on June 26,1947. 

SUMMARY OF ARGUMENT. 

The argument is summarized as follows: 

Point 1 involves the action of the trial Court in taking 
judicial notice of its own records and proceedings in other 
prior causes in that Court, in order to determine, as a mat¬ 
ter of law, whether the plaintiff’s complaint stated a claim 
upon which relief could be granted. That the Court could 
not do so was established by the following authorities: 
41 Am. Juris., sec. 331, p. 518; Polk v. Glover, 305 U. S. 5; 
Jones on Evidence (4th Ed.), sec. 369; Morse v. Lewis, 
64 F. 2d, 92 (CCA.-4); and Paridy v. Caterpillar Tractor 
Co., 48 F. 2d, 166 (CCA.-7). 

Point 2 involves the overruling by the Court of plaintiff’s 
consolidated motions to strike, and to dismiss, parts of the 
answer of the defendants, Linkins and Fisher. The motion 
was authorized by Rule 12 (g) of the Federal Rules of 
Civil Procedure. Rule 12 (f), supra, authorized the Court 
to strike from the answer all redundant, immaterial, im¬ 
pertinent, or scandalous matter. Rule 12 (b) and (h), 
supra, authorized the Court to dismiss such objectional 
matter if it failed to state a legal defense to the claim as¬ 
serted in the complaint. 1 Moore’s Fed. Prac., p. 658, is 
cited. 
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Point 3 involves the dismissal of the complaint for 
failure to state a claim, upon motion of defendants, Linkins 
and Fisher. That the Court erred was established by the 
argument and authorities cited under Point 1, which were 
adopted under this point, and the following authorities: 
Washington Herald Co. v. Berry, 41 App. D. C. 322; A. S. 
Abell Co. v. Ingham, 43 App. D. C. 582; Tim v. Hawes, 160 
N. Y. S. 1096; Peck v. Tribune Co., 214 U. S. 185. 

Point 4 involves the dismissal of the complaint for failure 
to state a claim, upon motion of defendants, Stewart and 
Hull. The argument and citations, as appear under point 3, 
are adopted here. 

Point 5 involves the action of the Court below in depriv¬ 
ing the plaintiff of his constitutional right of trial by jury, 
so demanded of record. The Seventh Amendment to the 
Constitution of the United States was cited. 

Point 6 involves the action of the trial Justice, who ren¬ 
dered the foregoing judgments of dismissal, in ignoring the 
plaintiff’s affidavit of personal bias or prejudice on the part 
of the Justice toward the plaintiff, filed on February 19, 
1947, and on February 21, and March 5, 1947, overruling 
the plaintiff’s two motions for a new trial. That this 
action was erroneous was shown by the cited case of Berger 
v. United States, 255 U. S. 22. 

Point 7 involves the action of the same trial Justice in 
overruling plaintiff’s motion to vacate the orders overrul¬ 
ing his two motions for new trial, oh the ground of exceed¬ 
ing the jurisdiction of the Court. 
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ARGUMENT. 

Point 1. 

The Court below erred in ruling that it took judicial 
notice of its own records and proceedings in other prior 
causes in that Court, wherein the defendants herenot 
parties, and adopting the facts there adjudicated as the 
basis of its judgments in this action. Here, the plaintiff’s 
complaint alleged facts as a basis of his claim against the 
defendants. The sufficiency of those facts were challenged 
by the defendants by their motions to dismiss the com¬ 
plaint. In 41 Am. Jur., section 331, p. 518, the author said: 

“Where a motion to dismiss is used as the equivalent 
of a demurrer to test the legal sufficiency of pleadings, 
it is obvious that the court is called on merely to deter¬ 
mine a question of law—no question of fact is pre¬ 
sented. * * * The motion will be denied if the court is 
called on to dispose of issues of fact raised by the 
pleadings in advance of a hearing in due course.” 

In Polk v. Glover, 305 U. S. 5, the Supreme Court said: 

“Defendant’s motion to dismiss, like the demurrer 
for which it is a substitute (Equity Rule 29) was ad¬ 
dressed to the sufficiency of the allegations of the bill. 
For the purpose of that motion, the facts set forth in 
the hill stood admitted. For the purpose of that mo¬ 
tion, the court was confined to the hill and was not at 

liberty to consider the affidavits or other evidence 

* * * » 


But the Court below, instead of examining the facts 
alleged in the challenged complaint, sought to make evi¬ 
dence by way of taking judicial notice of matters outside 
of the complaint. This is shown by the plaintiff’s motion 
for new trial (e. g., R. 18) and by his affidavit of bias or 
prejudice (e. g., R. 20-22). It was, of course, contrary to all 
principles of law. For “the doctrine of ‘judicial notice’ 
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not only obviates the necessity of proof of certain matters, 
but it takes the place of proof and is of equal force there¬ 
with.” Jones on Evidence (4th ed.), sec. 369, citing cases. 
Here, in the case at bar, there was no occasion for evi¬ 
dence—since the case had not reached that stage on the 
merits. This is such a gross departure from the accepted 
and usual course of judicial proceedings in the courts in this 
country, Federal and State, as to justify alarm in the 
administration of justice. That this Court has committed 
a grievious error in this case is established by the follow¬ 
ing decisions. In Morse v. Lewis, 54 F. 2d 1027 (C.C.A.-4), 
the Court said: 

“The general rule undoubtedly is that a court will 
not travel outside the record before it in order to take 
judicial notice of another case, even between the same 
parties and in the same court, unless the proceedings 
are put in evidence; and the rule is sometimes en¬ 
forced with considerable strictness. Nat. Surety Co. 
v. U. S., 29 F. 2d 92; Paridy v. Caterpillar Tractor Co., 
48 F. 2d 166.” 

In Paridy v. Caterpillar Tractor Co., above cited, the 
Court of Appeals for the Seventh Circuit said : 

“If the courts should judicially recognize facts adju¬ 
dicated in another case, it makes those facts, though 
unsupported by evidence in the case in hand, conclu¬ 
sive against the opposing party; while if they had 
been properly introduced they might have been met 
and overcome by him. So, on a plea of res adjudicata, 
a court cannot notice that the matters in issue are the 
same as those in the former suit. Such matters must 
he pleaded and proved.” 

See, also, 12 Am. & Eng. Annotated Cases, p. 537, citing 
cases from the courts of 19 States. Yet the Court below, 
by invoking judicial notice of facts adjudicated in other 
cases and then arbitrarily dismissing plaintiff’s complaint, 



deprived the plaintiff of the opportunity of appearing be¬ 
fore a jury and proving what the records of that Court 
really show. Such a practice is akin to tyranny and oppres¬ 
sion, is not “due process of law” within the meaning of the 
Fifth Amendment to the Constitution, and a complete 
disregard of those general rules established in our system 
of jurisprudence for the security of private rights among 
men. 

Point 2. 

| 

This point presents the question of whether the Court 
below erred in overruling plaintiff’s consolidated motions 
to strike, and to dismiss, parts of the answer of defendants, 

Linkins and Fisher. The objectionable parts constitute 
98% part of their answer. They are printed in the record 
in italics (e. g., R. 10-14) so as to avoid their repetition and 
expense of printing in this brief. They all contain re- 
dundant, immaterial, impertinent, or scandalous matter, j 
and have no relevancy to the allegations in the complaint, j 
Rule 12 (g) of the Federal Rules of Civil Procedure au¬ 
thorized the consolidated motions. Rule 12 (f), supra, 
provides: “Motion to Strike. Upon motion made by a party 
before responding to a pleading * * * or upon the court’s j 
own initiative at any time, the court may order any re- j 
dundant, immaterial, impertinent, or scandalous matterA^^V^^ 
from any pleading.” And plaintiff’s motion, in addition, 
contained a motion to dismiss such objectionable parts of i . 
the answer, including the “third defense” in each count 
(not embraced in the motion to strike), pursuant to Rule ! 

(b) and (h) of the Federal Rules of Procedure, on the 
ground that the allegations therein failed to state a legal 
defense to the claim asserted in the complaint (e. g., R. 16 ). j 
In Moore’s Fed. Prac., p. 658, the author said: 

“Impertinence consists of any allegation not respon¬ 
sive nor relevant to the issues involved in the action 
and which could not be put in issue or given in evidence 
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between the parties. * * * A mass of evidence unneces¬ 
sarily pleaded, legal conclusions argued at length, para¬ 
graphs seeking to try a previous action, or obviously 
sham matter, may be struck. 

Scandal in general consists of any unecessary allega¬ 
tion w’hich reflects cruelty upon the moral character 
of an individual, or states anything in repulsive lan¬ 
guage which detracts from the dignity of the court. 
* * * Thus, if degrading chargers be made wdiich are 
irrelevant, or, if relevant, are gone into in unnecessary 
detail, such pleading becomes scandalous.” 

Point 3. 

This point raises the question of whether the Court be¬ 
low erred in dismissing the complaint, upon motion of the 
defendants, Linkins and Fisher, for failure to state a claim. 
What has been said under the preceding Point 1 is adopted 
here for the consideration of the Court. Moreover, now 
look at the face of the complaint in both counts. There, it 
is seen that the defendants’ published statements tended to 
show that plaintiff was a disbarred attorney at law in the 
District of Columbia at the time of its publication. Noth¬ 
ing could be more injurious to him. Such statements are 
libelous per se and are actionable. In Washington Herald 
Co. v. Berry, 41 App. D. C. 322, this Court said: 

“Where the charges in a publication tend to bring 
the plaintiff into contempt, ridicule, or disgrace, they 
are libelous per se, and it is not necessary that they 
charge a criminal offense also (citing cases). Where 
words are libelous per se the trial justice can so in¬ 
struct the jury, leaving them only the determination 
of damages.” (Italics supplied). 

In A. S. Abell Co. v. Ingham, 43 App. D. C. 582, this Court 
said: “As a general rule words are actionable if they directly 
tend to the prejudice or injury of anyone in his profession, 
trade, or business, whether the words are w’ritten or oral. 
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The facts alleged in the article as regards the removal of 
plaintiff were libelous per se. It tended to bring him into 
contempt and disgrace.” In Tim v. Hawes, 160 N. Y. S. 1096, j 
the New York Court said: “Spoken of a lawyer, the words, 
‘He does not practice the law, because he has been dis¬ 
barred,’ constitute a slander per se. It is difficult to con- j 
ceive of a charge that would more seriously prejudice and 
injure a lawyer in his profession.” In Peck v. Tribune Co., 
214 U. S. 185, the Supreme Court said: 

“A libel is harmful on its face. If a man sets out to 
publish manifestly hurtful statements concerning an 
individual, without other justification than exists for 
an advertisement or piece of news, the usual principles 
of tort will make him liable, if the statements are false 
or are true only of some one else.” 

i 

The Court will observe from paragraph 5 of his com¬ 
plaint (e. g., R. 6-7), that plaintiff alleges that such state¬ 
ment is false in so far as it states or charges in the first 
paragraph in the authentication the phrase, to wit, “the 
writing annexed to this certificate is a true copy of the 
original on file and of record in said Court in this cause;” 
and is false, defamatory, and libelous of the plaintiff as an 
attorney at law in every word contained therein beginning j 
with the phrase “Supreme Court of the District of Colum¬ 
bia” and ending with the words, “Jesse C. Adkins, Asso¬ 
ciate Justice Presiding;” and is false in so far as it states 
or charges the holding of court on December 14, 1931, by 

I 

the Supreme Court of the District of Columbia, or the exist- ! 
ence of any disbarment proceeding against the plaintiff on 
November 2, 1931. These allegations of falsity, as to all 
such matter, placed upon the defendants the burden of 
proving their existence and their truth by competent evi¬ 
dence before a jury. Washington Herald Co. v. Berry, 
supra; Davis v. Hearst, 160 Cal. 143; Peck v. Tribune Co., 
supra, p. 190. And if they fail they pay. 


I 

i 
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Point 4. 

This point presents the question of whether the trial 
Court erred in dismissing the complaint in two counts, upon 
motion of the defendants, Stewart and Hull, for failure to 
state a claim. What has been said under Points 1 and $ 
is adopted here for the consideration of the Court. More¬ 
over, this motion to dismiss contains no reference to the 
two counts in the complaint (e. g., K. 9). 

Point 5. 

This point presents the question of whether the trial 
Court erred in depriving the plaintiff of his constitutional 
right of trial by jury, so '^^rare^on the record. This right 
was secured to him by the Seventh Amendment to the 
Constitution of the United States by the following lan¬ 
guage: “In suits at common law, where the controversy 
exceeds twenty dollars, the right of trial by jury is pre¬ 
served.” This protection was raised by plaintiff in the trial 
Court (e. g., R. 20); but it was disregarded by the Court. 
And for that alone this case should be reversed by this 
Court, with words of condemnation. 

Point 6. 

This point raises the question of whether the Court be¬ 
low erred in ignoring plaintiff’s affidavit of personal bias 
or prejudice on the part of the trial Justice, as disclosed 
in the record (e. g., R. 20-22), filed February 19, 1947, and 
on February 21, and March 5, 1947, overruling plaintiff’s 
two motions for new trial (e. g., R. 22-23). This affidavit, 
among other things, asserted that the affiant first discovered 
the existence of such bias during the hearing before Justice 
Goldsborough on January 30, 1947; that he required the 
affiant in open court to state whether or not the Court of 
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Appeals had ruled that he had been disbarred as an attor¬ 
ney at law in the District Court below; that such Justice, 
by such inquiry, sought to obtain evidence for the defen¬ 
dants when evidence was not permissible at that stage of 
the case; that he then and there manifested ill-will toward 
affiant when affiant informed him that said Court of Ap¬ 
peals had not, and never had, the power or jurisdiction 
to review, on appeal, any order of disbarment of an attor¬ 
ney which might be made by the District Court in General 
Term; that said Justice then and there manifested ill-will 
toward affiant when affiant informed him that the bona 
fide records of said Court failed to show on their face that 
any disbarment proceeding had ever been commenced or 
concluded against the affiant in said Court in General Term, 
with three or more Justices sitting in open court, as re¬ 
quired by the laws of Congress, viz., Section 11-1304 (18:55) 
of the District of Columbia Code (1940 ed.). This affidavit 
was authorized by Section 25, title 28, U. S. Code. In Berger 
v. United States, 255 U. S. 22, the Supreme Court declared: 

“The basis of the question is sec. 21, and the primary 
question under it is the duty and power of the judge,— 
whether the filing of an affidavit of personal bias or 
prejudice compels his retirement from the case or 
whether he can exercise a judgment upon the facts 
affirmed and determine his qualification against them 
and the belief based upon them.” 

And further said (p. 35): 

“We are of opinion, therefore, that an affidavit upon 
information and belief satisfies the section and that 
upon its filing, if it shows the objectionable inclina¬ 
tion or disposition of the judge, which we have said is 
an essential condition, it is his duty to e proceed no 
further’ in the case.” 
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Point 7. 

This point presents the question of whether the Court 
below erred in overruling plaintiff's motion to vacate its 
order overruling his two motions for a new trial, on the 
ground of exceeding its jurisdiction. What has been said 
under Point bis adopted here for the consideration of the 
Court. If it were the duty of Justice Goldsborough, upon 
the filing of the affidavit of personal bias or prejudice, to 
“proceed no further in the case,” as said in the Berger Case, 
then his orders were void for want of jurisdiction. 

CONCLUSION. 

It is respectfully submitted that the action of the Court 

¥ 

below was erroneous in every aspect of the case, and its 
judgments should be reversed. 

Respectfully submitted, 

EDMOND C. FLETCHER, Pro se, 

Appellant. 


/ 
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In The 

United States Court of Appeals 

For the District of Columbia. 

April Term, 1947 


No. 9581 

(Filed June 26, 1947) 


EDMOND C. FLETCHER, Appellant, 

vs. 

CHARLES E. STEWART, HARRY M. HULL, GEORGE R. 
LINKINS, AND ADRIAN P. FISHER, Appellees. 


Appeal from the District Court of the United States 
for the District of Columbia. 


JOINT APPENDIX. 


A. 

District Court oj the United States for 
the District oj Columbia. 


Civil Action No. 38032. 


EDMOND C. FLETCHER, Plaintiff, 

vs. 

CHARLES E. STEWART, HARRY M. HULL, GEORGE R. 
LINKINS, AND ADRIAN P. FISHER, Defendants. 


United States of America, District of Columbia, ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the City of 
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Washington, in said District, at the time hereinafter men¬ 
tioned, the following papers were filed and proceedings had, 
in the above-entitled cause, to-wit: 


District Court of the United States for the 
District of Columbia. 

Holding a Law Court. 


Civil Action No. 38032. 


Filed Dec. 9, 1946 
Charles E. Stewart, Clerk. 


EDMOND C. FLETCHER, 

vs. 


Plaintiff, 


CHARLES E. STEWART, HARRY M. HULL, GEORGE R. 
LINKINS, AND ADRIAN P. FISHER, 

Defendants. 


COMPLAINT. 

(Damages for Libel) 

Count I. 

Plaintiff, Edmond C. Fletcher, represents to the Court 
as follows: • 

1. The grounds upon which the jurisdiction of this 
Court depends are: The transitory nature of this civil 
action between parties in the District of Columbia, i. e., a 
suit to recover damages for libelous matter published by 
defendants against the plaintiff in the State of Maryland. 
The local law involved is Section 11-306 of the Code of the 
District of Columbia. 
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2. Plaintiff is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and a practicing attorney 
at law in said District. The defendant, Charles E. Stewart, 
is the Clerk of the above-entitled Court, but is sued in his 
individual right as for tort. Defendant, Harry M. Hull, is 
a deputy Clerk of said Court, but is sued in his individual 
right as for tort. The defendants, George R. Linkins and 
Adrian P. Fisher, are practicing attorneys at law in said 
Court. 

3. The plaintiff is, and was at the time of the committing 
by the said defendants of the grievances hereinafter com¬ 
plained of, a duly licensed and practicing attorney at law 
in the District of Columbia, having been previously ad¬ 
mitted to the Bar of the Supreme Court of Kansas in the 
year 1900, and then the Courts of Missouri. On November ! 
6, 1919, plaintiff, as a practicing lawyer from Kansas City, 
Missouri, was duly admitted to the Bar of the Supreme 
Court of the District of Columbia (now called this Court), 
holding a General Term, composed of three or more of its j 
Justices sitting en banc, as appears by its general term 
records, of which this Court had judicial knowledge; and I 
he has never been deprived of his said office by any judicial | 
proceedings in disbarment, forfeiture, or otherwise, of j 
which fact this Court has judicial knowledge. 

4. That the defendants, well knowing the premises j 
aforesaid, but greatly envying the happy estate and condi- j 
tion of the plaintiff as aforesaid, and wickedly contriving, 
and falsely and maliciously intending, to bring the plaintiff j 
into public scandal, scorn, shame, disgrace, and ridicule, i 
and to injure him in his good name, fame, credit, and pro- I 
fession of law, and to cause the general public to believe 
that he was dishonest, corrupt, and loathsome in his pro- ! 
fession, they, the said defendants, participating together 
in a joint conspiracy to libel the plaintiff, on the 20th day 
of November, 1946, maliciously, wantonly, ruthlessly, and 
carelessly composed, communicated, and published to and 
before the Honorable Judges of the Court of Appeals of 
Maryland, namely, Ogle C. Marbury, Levin Claude Bailey, ! 
Stephen R. Collins, C. Gus Grason, Ridgely P. Melvin, and | 
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Edward S. Delaplaine, in the public court room of said 
Court in the City of Annapolis, State of Maryland, thence 
to the public at large, of and concerning the plaintiff in his 
capacity as an attorney at law in said District of Columbia, 
a certain article and statement in writing, in words and 
figures following: 

“In the District Court of the United States jor 
the District of Columbia. 


TO ALL TO WHOM THESE PRESENTS COME, 
GREETING: 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of 
the United States for the District of Columbia, at the 
City of Washington, in said District, at the time . . . 
hereinafter mentioned, among others is the following 
proceeding, to wit: 


Supreme Court of the District of Columbia. 
Disbarment No. 51. 


In the Matter of the Disbarment of Edmond C. 
Fletcher, a Member of the Bar of the Supreme Court of 
the District of Columbia. 

ORDER OF DISBARMENT. 

This cause coming on to be heard on November 2nd, 
1S31, upon the charges filed by the Committee on 
Grievances of this Court, the Committee being repre¬ 
sented by Bolitha J. Laws and G. Bowdoing Craighill 
and the respondent appearing on his own behalf; and 
the evidence having been taken in open court; and the 
Court finding from the evidence that the charge of the 
said Committee that the respondent was guilty of 
malpractice, and unethical, and unprofessional conduct 



5 


rendered him unfit to be a member of the Bar of this 
Court has been sustained and fully made out; it is, by 
the Court, this 14th day of December, 1931, 

ORDERED, That the respondent, Edmond C. 
Fletcher, be, and he hereby is, disbarred from here¬ 
after practicing as an Attorney or Counsellor before 
the Bar of this Court; and that he be, and he hereby is, 
removed from his office as Attorney and Counsellor of 
the Supreme Court of the District of Columbia; and it 
is further 

ORDERED, That the Clerk of this Court strike the 
name of said Edmond C. Fletcher from the roll of 
Attorneys of the Supreme Court of the District of 
Columbia; and it is further 

ORDERED, That the respondent, Edmond C. Fletcher, 
be, and he hereby is, prohibited from either practicing 
law or holding himself out to be an attorney at law 
in the District of Columbia. 

BY THE COURT: 

JESSE C. ADKINS /s/ 

Associate Justice Presiding. 

December 14, 1931 
Attest: 

Frank E. Cunningham, Clerk. 

(Seal) 


AUTHENTICATION 


District Court of the United States for the 
District of Columbia: 

I, Charles E. Stewart, Clerk of the said Court, do 
hereby certify that the writing annexed to this certifi¬ 
cate is a true copy of the original on file and of record 
in said Court in this cause. 



Witness my hand and the seal of said Court, this 8th 
day of July, 1946. 

CHARLES E. STEWART, Clerk. 
By HARRY M. HULL, Deputy Clerk. 

(Seal) 


I, T. Alan Goldsborough, Senior Justice Presiding 
of said Court, do hereby certify the foregoing attesta¬ 
tion by Charles E. Stewart, Clerk of the said Court, to 
be in due form. 

Witness my hand this 8th day of July, 1946. 

T. ALAN GOLDSBOROUGH, 

Justice. 


I, Charles E. Stewart, Clerk of said Court, hereby 
certify that the Honorable T. Alan Goldsborough, 
whose genuine signature is subscribed to the foregoing 
certificate, was at the time of signing and attesting 
the same, Senior Associate Justice Presiding of said 
Court, duly commissioned and qualified. 

Witness my hand and the seal of said Court, this 8th 
day of July, 1946. 

CHARLES E. STEWART, Clerk. 
By HARRY M. HULL, Deputy Clerk.” 

(Seal) 


5. Plaintiff says that the foregoing statement and matter 
is false, defamatory, and libelous of the plaintiff, both per¬ 
sonally and in his said profession of law, in so far as it 
states or charges in the first paragraph the words, “follow- 
ing proceeding”; and is false in so far as it states or charges 
in the first paragraph in the authentication the phrase, to 
wit, “the writing annexed to this certificate is a true copy 
of the original on file and of record in said Court in this 
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cause”; and is false, defamatory, and libelous of the plain¬ 
tiff as an attorney at law, in every word contained therein 
beginning with the phrase “Supreme Court of the District 
of Columbia” and ending with the words, “Jesse C. Adkins, 
Associate Justice Presiding”; and is false in so far as it 
states or charges the holding of court by the Supreme Court 
of the District of Columbia on December 14, 1931, or the 
existence of any disbarment proceeding against the plain¬ 
tiff, Edmond C. Fletcher, on November 2,1931. 

6. Plaintiff further says that the words so composed, 
written, and published as aforesaid, and false as herein¬ 
before pointed out, were and are false, defamatory, and 
libelous of the plaintiff in his said profession of law, and 
such words were so composed, written, and published by 
the defendants, as aforesaid, with malice and for the pur¬ 
pose of causing injury to the plaintiff. And the plaintiff 
says that by reason of the wrongful acts of the defendants, 
as aforesaid, he has been greatly injured in his good name, 
fame, and credit, and has been, is, and will be, greatly in¬ 
jured in his reputation and standing in his said profession 
of law, and has lost, and will continue to lose, great pecuni¬ 
ary gains, profits, and emoluments from his said profession, 
which otherwise he would have justly and honestly made 
and enjoyed; to the damage of the plaintiff in the sum of 
Thirty Thousand Dollars ($30,000) as compensatory dam¬ 
ages, and Ten Thousand Dollars ($10,000) as punitive 
damages. 

Wherefore, plaintiff demands judgment against the de¬ 
fendants, and/or each of them, for the sum of $30,000.00 as 
compensatory damages, and $10,000.00 as punitive damages, 
besides the costs in this action. 
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EDMOND C. FLETCHER, Pro se, 

Plaintiff. 


Plaintiff, for relief herein, demands a trial by jury. 

EDMOND C. FLETCHER, Pro se, 


Plaintiff. 
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COUNT II. 

Plaintiff, for his second cause of action, alleges: 

1. Plaintiff refers to the allegations contained in para¬ 
graphs 1, 2, and 3 in Count I in this complaint, and adopts 
them, each and all, in this his Count II, as though repeated 
herein verbatim. 

2. Plaintiff refers to the allegations contained in the first 
twenty-one lines in paragraph 4 in Count I in this complaint, 
and adopts them, each and all, in this his Count II, as though 
repeated herein verbatim. 

“CLERK’S OFFICE 

District Court of the United States 
for the District of Columbia. 

Washington 1, D. C. 

July 8, 1946. 

Mr. George R. Linkins, 

Attorney at Law, 

1818 M Street Northwest, 

Washington, D. C. 

In re: Edmond C. Fletcher 
Disbarment No. 51. 


Dear Mr. Linkins: 

Complying with your request I am forwarding the 
enclosed certified copy of a disbarment order in the 
above entitled cause. I have examined the docket and 
papers in this file and find no record of this order hav¬ 
ing been vacated or set aside. 

Very truly yours, 


CHARLES E. STEWART, Clerk. 
By HARRY M. HULL, Deputy Clerk.” 
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3. Plaintiff says that the above and foregoing statement 
is false, defamatory, and libelous of the plaintiff, both per¬ 
sonally and in his said profession of law. 

4. Plaintiff refers to the allegations contained in para¬ 
graph 6 of Count I in this complaint, and adopts them, each 
and all, in this his Count II, as if repeated herein verbatim. 

Wherefore, plaintiff demands judgment against the de¬ 
fendants, and/or each of them, for the sum of $30,000.00 as 
compensatory damages, and $10,000.00 as punitive damages, 
besides the costs of this action. 

EDMOND C. FLETCHER, Pro se, 

Plaintiff. 

Plaintiff, for relief herein, demands a trial by jury. 

EDMOND C. FLETCHER, Pro se, 

Plaintiff. 


6 MOTION TO DISMISS COMPLAINT. 

(Filed December 24, 1946) 

Now comes the defendants, Charles E. Stewart and Harry 
M. Hull, and move the Court to dismiss the complaint filed 
herein for that, said complaint fails to state a claim against 
said defendants upon which relief can be granted. 

BAUMAN & BURNETT, 

Attorneys for Defendants, 
Stewart and Hull, 

By JOHN H. BURNETT. 
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7 JOINT AND SEVERAL ANSWER OF THE 
DEFENDANTS, GEORGE R. LINKINS 

AND ADRIAN P. FISHER. 

* 

(Filed December 26, 1946) 

The defendants, George R. Linkins and Adrian P. Fisher, 
for joint and several answer to the complaint filed herein 
respectfully say: 

COUNT I. 

First Defense. 

♦ 

That the allegations of Count I do not state a good cause 
of action against your defendants, or either of them. 

Second Defense. 

1. Jurisdiction of this Court is admitted. 

2. The allegations of paragraph 2 are admitted other 
than the allegation that the plaintiff is a practicing attorney 
in the District of Columbia, and concerning which your 
defendants are not advised save and except in the respect 
that the plaintiff was disbarred from practicing his pro¬ 
fession before this Court by order entered December 14, 
1931, and which order is still in force and effect, and unre¬ 
voked, and concerning which facts this Court has judicial 
notice. 

3. They have no knowledge as to whether the plaintiff 
was admitted to the bar of the Supreme Court of Kansas 
in the year 1900, and then in the courts of Missouri. They 
admit that he was admitted to practice in this Court on 
November 6, 1919, but deny that such right still exists, and 
for the reasons set forth in the preceding paragraph. They 
have no knowledge as to whether or not the plaintiff is, and 
was at the time of the commission of the acts complained of, 
a duly licensed and practicing attorney in the District of 
Columbia, but aver his license to practice before this Court, 
as aforesaid, had long since been revoked, and he has no 
standing as an attorney at law before this Court. 
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4. They deny each and every allegation of paragraph 4 
save and except the publication of the certificate of dis¬ 
barment set forth to and before the said Judges comprising 
the Court of Appeals of Maryland, which is admitted; and, 
as to which publication, they aver that the same was made 
in the performance of their duty as members of the bar of 
said Court, and for its information, in judicial proceedings 
pending therein, to wit, the case of Van Wagoner vs. Nash, 
No. 30—October Term, 1946, and the case of Van Wagoner 
vs. Nash, No. 53—October Term, 1946, and wherein they 
were acting as attorneys for the appellee, Nash, and the 
plaintiff in association with one Samuel J. McWilliams 
(a non member of the bar of the Court of Appeals of Mary¬ 
land, and now deceased), had entered his appearance for 
the appellant, Van Wagoner, and filed briefs in his behalf, 
and the plaintiff was about to argue the two appeals in 
open court, and for the reason that they had become aware 
of the fact that the plaintiff was usurping the right to act 
as an attorney at law in the State of Maryland by attempt¬ 
ing to appear in such representative capacity in said cases 
then on for hearing, and contrary to, and in violation of, the 
statutory laws of said State of Maryland, to wit, Sections 1 
to 8 both inclusive, of Article 10 of the Annotated Code of 
Maryland (Flack), 1939 edition, providing in substance that 
no one shall practice law generally in the State of Mary¬ 
land who has not been duly admitted to the bar by the 
Court of Appeals of Maryland, and after investigation as 
to his qualifications, and specially only by attorneys duly 
admitted to practice in any other State, District or Terri¬ 
tory, and employed in a case pending in one of the courts 
of the State of Maryland, and upon leave granted by the 
court in which such suit is pending, and to wit, Section 32 
of the same Article, stating: 

“Any person who has not been duly admitted to the 
bar in this State, or elsewhere, or who, having been so 
admitted, shall have been disbarred, who shall in any 
manner whatever represent himself to be entitled to 
practice law, shall be guilty of a misdemeanor and 
upon conviction thereof shall be liable to a fine of not 
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more than $200.00 or imprisonment in jail for not more 
than six months”; 

in that he, the said plaintiff, had never been generally ad¬ 
mitted to practice as an attorney at law in the State of 
Maryland, and had not been specially admitted for the 
purpose of appearing in the two cases then on for hearing, 
and had theretofore been disbarred as a member of the bar 
of this Court. They further aver that such action on their 
part was without malice toward the plaintiff, or with any 
intent to injure and defame him in any manner, and was 
taken solely to apprise the Court of Appeals of Maryland 
of his conduct, and for such action as said Court might 
deem requisite to take in the premises for the protection of 
its dignity, and the enforcement of the laws of the State 
of Maryland; that, having regard for the plaintiff’s feelings, 
and not desiring to cause him any undue embarrassment, 
they requested leave of said Court for all counsel to ap¬ 
proach the bench, that such permission was granted, that 
the publication of the matter complained of was made at 
the bench and in a quiet manner, and that as a result the 
said Court continued the argument of said cases to an¬ 
other day, and without any announcement of the reason 
for such continuance being made to the members of the 
general public present in the court-room; and that your 
defendant, Adrian P. Fisher, at the time of said publication 
was, and is now, a member of the bar of the Court of Ap¬ 
peals of Maryland, and thereby authorized to practice in 
all the courts of said State, and that your defendant, George 
R. Linkins, is a member of the bar of this Court in good 
standing, and had previous to said publication been ad¬ 
mitted specially by the said Court of Appeals of Maryland 
for the purpose of appearing in said two cases, and there¬ 
fore was likewise properly before said Court in his capacity 
as an attorney at law. 

5. They deny all the allegations of paragraph 5, and 
aver that all the matters and things set forth in said certi¬ 
ficate of disbarment are true, are supported by official 
records and proceedings in this Court, and of which it has 
judicial notice. 
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6. They deny all the allegations of paragraph 6, and 
aver that the publication complained of was made by your 
defendants in the performance of their bounden duty as 
members of the bar of the Court of Appeals of Maryland, 
and as more particularly set forth in paragraph 4 above. 

Third Defense. 

That the publication herein complained of having been 
made by your defendants under the circumstances, and in 
the manner, set forth under their second defense, it was a 
privileged communication, and concerning which no action 
will lie against them. 

COUNT II. 

First Defense. 

That the allegations of Count II do not state a good cause 
of action against your defendants, or either of them. 

Second Defense. 

1. In that paragraph 1 of Count II sets forth by refer¬ 
ence the identical allegations of paragraphs 1, 2 and 3 of 
Count I, said allegations are answered by your defendants 
through adoption by reference of paragraphs 1, 2 and 3 
of their second defense to said Count I. 

2. They deny each and every allegation of paragraph 2 
save and except the publication of the letter complained 
of to and before the said Judges comprising the Court 
of Appeals of Maryland, which is admitted; and, as to 
which publication, they aver that it took place at the same 
time as the publication of the matter complained of in 
Count I, and that the surrounding circumstances and man¬ 
ner of publication were the same, to wit, as shown by the 
pertinent allegations set forth in paragraph 4 of their 
second defense to Count I, and which by reference are made 
a part hereof. 

3. They deny all the allegations of paragraph 3, and 
aver that the matters and things set forth in said letter are 
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true, and are supported by official records and proceedings 
in this Court, and of which it has judicial notice. 

4. They deny all the allegations of paragraph 4, and 
aver that the publication complained of was made by your 
defendants in the performance of their bounden duty as 
members of the bar of the Court of Appeals of Maryland, 
and as more particularly set forth in paragraph 2 above, 
and the matter adopted therein by reference. 

Third Defense. 

That the publication herein complained of having been 
made by your defendants under the circumstances, and in 
the manner, set forth under their second defense to this 
Count, it was a privileged communication, and concerning 
which no action will lie against them. 

WHEREFORE, your defendants pray that the complaint, 
and each count thereof, be dismissed with costs against the 
plaintiff. 

THOS. MORTON GITTINGS, 
Attorney for Defendants, 

George R. Linkins and 

Adrian P. Fisher. 
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To: Edmond C. Fletcher, Plaintiff. 

Sir: 

Please take notice that the defendants, George R. Linkins 
and Adrian P. Fisher, have set down their first defense to 
each count of the complaint for hearing before the motions 
Justice, and the time of which you will be later advised 
by the clerk. 

THOS. MORTON GITTINGS, 
Attomev for Defendants, 

V t 

George R. Linkins and 

Adrian P. Fisher. 
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13 CONSOLIDATED MOTIONS OF PLAINTIFF. 

(a) Motion to Strike. 

(Filed December 31,1946) 

The plaintiff now moves the Court, pursuant to Rule 12 
(f) of the Federal Rules of Civil Procedure, as follows: 

1. To strike from the joint answer, Count I, of the defen¬ 
dants, George R. Linkins and Adrian P. Fisher, the follow¬ 
ing allegations, on the ground that they constitute redund¬ 
ant, immaterial, impertinent, or scandalous matter: 

(a) All of paragraph 2 after the word “admitted” on the 
first line of the “second defense.” 

(b) All of paragraph 3 in the “second defense”, except 
the words, “They admit that he was admitted to practice in 
this Court on November 6,1919.” 

(c) All of paragraph 4 after the figure “4” on the first 
line of the “second defense.” 

(d) All of paragraph 5 after the figure “5” on the first 
line of the “second defense.” 

(e) All of paragraph 6 after the figure “6” on the first 
line of the “second defense.” 

2. To strike from said answer, Count II, the following 
allegations, on the ground that they constitute redundant, 
immaterial, impertinent, or scandalous matter: 

(a) All of paragraph 1 in the “second defense.” 

(b) All of paragraph 2 after the semi-colon on the fourth 
line of the “second defense.” 

(c) All of paragraph 3 after the comma on the third 
line of the “second defense.” 

(d) All of paragraph 4 in the “second defense” after the 
figure “4” on the first line thereof. 
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14 (b) Motion to Dismiss. 

The plaintiff now moves the Court, pursuant to Rule 12 

(b) and (h) of the Federal Rules of Civil Procedure, as 
follows: 

1. To dismiss from the joint answer, Count I, of the 
defendants, George R. Linkins and Adrian P. Fisher, the 
following allegations, on the ground that they fail to state 
a claim upon which relief can be granted, and because of 
the objection of the plaintiff that they fail to state a legal 
defense to the claim asserted in Count I of the complaint: 

(a) All of paragraph 3 in the “second defense”, except 
the words, “They admit that he was admitted to practice 
in this Court on November 6, 1919.” 

(b) All of paragraph 4 after the figure “4” on the first 
line of the “second defense.” 

(c) All of paragraph 5 after the figure “5” on the first 
line of the “second defense.” 

' (d) All of paragraph 6 after the figure “6” on the first 

line of the “second defense.” 

(e) All of the “third defense.” 

2. To dismiss from said answer, Count II, the following 
allegations, on the ground that they fail to state a claim 
upon which relief can be granted, and because of the 
objection that they fail to state a legal defense to the claim 
asserted in Count II of the complaint: 

(a) All of paragraph 1 in the “second defense.” 

(b) All of paragraph 2 after the semi-colon on the fourth 
line in the “second defense.” 

(c) All of paragraph 3 after the comma on the third 
line in the “second defense.” 

(d) All of paragraph 4 after the figure “4” on the first 
line in the “second defense.” 

(e) All of the “third defense.” 

EDMOND C. FLETCHER, Pro se, 

Plaintiff. 
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16 ORDER DENYING PLAINTIFF’S CONSOLIDATED 
MOTIONS TO STRIKE, AND TO DISMISS, CER¬ 
TAIN PORTIONS OF DEFENDANTS, GEORGE R. LIN- 
KINS AND ADRIAN P. FISHER, ANSWER: AND SUS¬ 
TAINING SAID DEFENDANTS’ FIRST DEFENSE TO 
EACH COUNT OF THE COMPLAINT AND DISMISSING 
THE SAME. 

(Filed January 30,1947) 

Upon consideration of the consolidated motions of plain¬ 
tiff to strike, and to dismiss, certain portions of the answer 
of the defendants, George R. Linkins and Adrian P. Fisher, 
and also of said defendants’ first defense to each count of 
plaintiff’s complaint, and after hearing argument of coun¬ 
sel, it is by the Court this 30th day of January, 1947, 

ORDERED as follows: 

1. That said consolidated motions of plaintiff be, and 
the same are hereby, denied; and 

2. That said defendants’ first defense to each count of 
plaintiff’s complaint be, and the same is hereby, sustained, 
and the complaint is dismissed as to these defendants. 

T. ALAN GOLDSBOROUGH, 

Justice. 


17 MOTION OF PLAINTIFF TO OPEN JUDGMENT, 
GRANT NEW TRIAL, AND ENTER 
NEW JUDGMENT. 

(Filed February 8, 1947) 

Plaintiff moves the Court, pursuant to Rule 59 of the 
Federal Rules of Civil Procedure, to open the judgment 
entered herein on January 30, 1947, dismissing the com¬ 
plaint as to the defendants, George R. Linkins and Adrian 
P. Fisher, and grant a new trial, make new findings and 
conclusions, and direct the entry of a new judgment, upon 
the following grounds: 
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1. Because of the manifest misapprehension of the law 
by the Court, in ruling that it took judicial notice of its own 
records and proceedings in other prior causes in said Court 
(wherein the defendants were not the same as here), and 
adopts the facts there adjudicated as the basis of its judg¬ 
ment. 

2. Because of the manifest misapprehension of the law 
by the Court, in taking judicial notice of the statements in 
the mere opinion of another Court in the case of Fletcher 
v. Evening Star Newspaper Co., 72 App. D. C. 303, and 
adopting them as facts in the case at bar—where evidence 
is not permitted, rather than to pass upon the legal suffi¬ 
ciency of the facts set out in the complaint, which stood 
admitted by the defendants on motion to dismiss. 

3. The Court erred in overruling the plaintiff’s consoli¬ 
dated motions to strike, and to dismiss, parts of the answer 
of the defendants, George R. Linkins and Adrian P. Fisher, 
upon the grounds recited in paragraphs 1 and 2 herein. 

4. The Court erred in sustaining said defendants’ first 
defense to counts 1 and 2 of the complaint, and dismissing 
the complaint, upon the grounds recited in paragraphs 1 
and 2 herein. 

5. The Court has deprived the plaintiff of his constitu¬ 
tional right of trial by jury, so demanded by him on the 
record, in violation of the Seventh Amendment to the Con¬ 
stitution of the United States. 

EDMOND C. FLETCHER, Pro se, 

Plaintiff. 

18 ORDER DENYING MOTION TO STRIKE, 

AND GRANTING MOTION TO DISMISS. 

(Filed February 3, 1947) 

Upon consideration of the motion of plaintiff to strike 
the Motion to Dismiss filed by the defendants, Stewart and 
Hull, and 


% 
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Upon Further consideration of the motion of the defen¬ 
dants, Stewart and Hull, to dismiss the Complaint filed 
herein, and after argument of both motions by the Plain¬ 
tiff and counsel for the said two defendants, it is by the 
Court this 3rd day of February, 1947, 

ORDERED, That: 

1. The aforesaid motion to strike filed by plaintiff be 
and the same is hereby denied. 

2. The motion to dismiss the complaint filed by the de¬ 
fendants, Stewart and Hull, be and the same is hereby 
granted. 

T. ALAN GOLDSBOROUGH, 

Justice. 

19 MOTION OF PLAINTIFF TO OPEN JUDG¬ 
MENT, GRANT NEW TRIAL AND 
ENTER NEW JUDGMENT. 

(Filed February 8, 1947) 

Plaintiff moves the Court, under Rule 59 of the Federal 
Rules of Civil Procedure, to open the judgment entered 
herein on February 3, 1947, dismissing the complaint as to 
the defendants, Charles E. Stewart and Harry M. Hull, and 
grant a new trial, make new findings and conclusions, and 
direct the entry of a new judgment, for the following 
reasons: 

1. The Court erred in ruling that it took judicial notice 
of its own records and proceedings in other prior causes 
in its Court (wherein the defendants were not the same as 
here), and adopting the facts there adjudicated as the 
basis of its judgment in this present action. 

2. The Court erred in taking judicial notice of the state¬ 
ments appearing in the mere opinion of another court in 
the case of Fletcher v. Evening Star Newspaper Co., 72 App. 
D. C. 303, and other cases in the Court of Appeals, and 
adopting them as facts in the case at bar, rather than to 
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pass upon the legal sufficiency of the facts set forth in the 
complaint itself which stood admitted. 

3. The Court erred in sustaining defendants’ motion to 
dismiss and in dismissing the complaint, upon the grounds 
set forth in paragraphs 1 and 2 herein. 

4. The Court has deprived the plaintiff of his right to 
a trial of his case by a jury, so demanded on the record, in 
violation of the Seventh Amendment to the Constitution of 
the United States. 

5. The authentication certificate, annexed to the libelous 
writing set forth in the complaint, bears the signature of 
“T. Alan Goldsborough, Justice,” in association with the 
defendants, Charles E. Stewart and Harry M. Hull. 

EDMOND C. FLETCHER, Pro se, 

Plaintiff. 


20 AFFIDAVIT OF PERSONAL BIAS OR PREJU¬ 
DICE ON THE PART OF HON. T. ALAN 
GOLDSBOROUGH, JUSTICE, AGAINST 
THE PLAINTIFF HEREIN. 

(Filed February 19, 1947) 

District of Columbia, ss: 

I, Edmond C. Fletcher, being first duly sworn on oath, 
depose and say: that I am the plaintiff named in the above 
cause, filed in this Court on December 9, 1946; that my 
motion for a new trial herein was filed on February 8, 
1947, and the same is now pending before the Hon. T. Alan 
Goldsborough, as the motion Justice of this Court; that I 
believe that said Justice has and now entertains a personal 
bias or prejudice either against me or in favor of the four 
defendants in this cause; that my reasons for the belief that 
such personal bias or prejudice exists are based upon the 
following facts: 

That said T. Aan Goldsborough, while acting as a Justice 
of this Court in the above-entitled cause on January 30, 
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1947, was called upon to merely determine the question 
of whether or not the facts set forth in my complaint were 
sufficient in law to state a cause of action against the defen¬ 
dants, but, instead of performing that judicial function, 
he required this affiant in open court to state whether or 
not the Court of Appeals had ruled that he had been dis¬ 
barred as an attorney in this Court; that said Justice, by 
such inquiry, sought to obtain evidence for the defendants 
when evidence was not permissible at that stage of the 
case; that he then and there manifested ill-will toward 
affiant when affiant informed him that said Court of Ap¬ 
peals had not, and never had, the power or jurisdiction to 
re-examine or review, on appeal, any order of disbarment 
of an attorney which might be made by this Court in Gen¬ 
eral Term; that said Justice then and there manifested ill- 
will toward affiant when affiant informed him that the bona 
fide records of this Court failed to show on their face that 
any disbarment proceeding had ever been commenced or 
concluded against the affiant in said Court in General 
Term, with three or more Justices sitting in open court, 
as required by the laws of Congress in all matters of dis¬ 
barment, viz, Section 11-1304 (18.55) of the Code of the 
District of Columbia; that he then and there manifested 
ill-will toward affiant when informed by affiant that a 
single Justice of said Court had no power to disbar an 
attorney of this Court, because the Congress had prohibited 
the doing of that very thing; that he then and there mani¬ 
fested ill-will toward affiant when affiant informed him 
that one Bolitha J. Laws, as a lawyer, had sought to accom¬ 
plish the disbarment of affiant In the year 1931, by collab¬ 
orating in secret with one Jesse C. Adkins, then a Justice of 
this Court, while in his chambers, in defiance of the man¬ 
date of Congress, supra; and that said Goldsborough and 
the said Laws, as Chief Justice of this Court, now share 
the same suite of offices in the United States District Court 
House. 

I further aver that I did not discover Justice Golds- 
borough’s personal bias or prejudice against me, as afore¬ 
said, until January 30, 1947, when I first observed his judi¬ 
cial demeanor as aforesaid. 
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And I further aver that, by reason of the foregoing facts, 
I cannot obtain a fair and impartial hearing on my said 
motion for a new trial, or on any subsequent matter, before 
said Justice Goldsborough now sitting in this cause, and I 
now and here invoke the provisions of Section 25, Title 28, 
United States Code, for the protection of my property 
rights involved in said cause. 

EDMOND C. FLETCHER, 
Affiant-Plaintiff. 


Subscribed and sworn to before me this 19th day of 
February, 1947. 

A. E. E. MASON, 

Notary Public, D. C. 

My commission expires Dec. 14, 1948. 


22 * ORDER DENYING MOTION OF PLAINTIFF 
TO OPEN JUDGMENT, GRANT NEW 
TRIAL AND ENTER NEW 
JUDGMENT. 

(Filed February 21, 1947) 

Upon consideration of the motion of plaintiff to open the 
judgment herein on February 3, 1947, to grant a new trial, 
to make new findings and conclusions and direct the entry 
of a new judgment, as well as the opposition to said motion 
by the defendants, it is by the Court this 21st day of Febru¬ 
ary, 1947, 

ORDERED, that the said motion be and the same is here¬ 
by denied. 

T. ALAN GOLDSBOROUGH, 


Justice. 
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23 ORDER DENYING MOTION TO PLAINTIFF 

TO OPEN JUDGMENT, GRANT NEW 
TRIAL AND ENTER NEW 
JUDGMENT. 

(Filed March 5, 1947) 

Upon consideration of the motion of plaintiff to open the 
judgment herein on January 30, 1947, to grant a new trial, 
to make new findings and conclusions and direct the entry 
of a new judgment, it is by the Court this 5th day of March, 
1947, 

ORDERED that the said motion be, and the same is 
hereby denied. 

T. ALAN GOLDSBOROUGH, 

Justice. 

24 MOTION OF PLAINTIFF TO VACATE ORDERS 

OF FEBRUARY 21, 1947, AND MARCH 5, 

1947, FOR WANT OF JURISDICTION. 

(Filed March 10, 1947) 

Plaintiff moves the Court to vacate its orders of February 
21, 1947, and March 5,1947, made by Justice T. Alan Golds- 
borough, as a motion Justice, for the following reasons: 

1. Because the records of this Court show that, on Feb¬ 
ruary 19, 1947, the plaintiff made and filed in this action 
his affidavit of personal bias or prejudice existing against 
him on the part of the said Justice Goldsborough, pursuant 
to Section 25, Title 28, United States Code, and that said 
statute, upon the filing of such affidavit, prohibited said 
Justice from thereafter exercising further jurisdiction in 
said action. 

2. Because said orders, each and all, are void for want of 
jurisdiction in said Justice Goldsborough to make them on 
the dates thereof. 


EDMOND C. FLETCHER, Pro se, 

Plaintiff. 
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ORDER. 

(Filed March 11, 1947) 


Upon consideration of the motion of plaintiff to vacate 
the orders entered by the Court on February 21, and March 
5, 1947, on the ground of want of jurisdiction in the Court 
to make them, it is, by the Court, this 11th day of March, 
1947, 

ORDERED that said motion be, and it is hereby, denied. 

T. ALAN GOLDSBOROUGH, 

Justice. 


26 NOTICE OF APPEAL. 

(Filed May 19, 1947) 

Notice is hereby given on this 19th day of May, 1947, that 
the plaintiff, Edmond C. Fletcher, now appeals to the 
United States Court of Appeals for the District of Columbia 
from the judgment of this Court entered herein on Janu¬ 
ary 30, 1947, in favor of the defendants, George R. Linkins 
and Adrian P. Fisher, rehearing denied March 5, 1947, and 
its judgment entered herein on February 3, 1947, in favor 
of the defendants, Charles E. Stewart and Harry M. Hull, 
rehearing denied February 21, 1947. 

EDMOND C. FLETCHER, Pro se, 


Plaintiff. 




